re-characterized as a gift. A possible
solution is to accept the payments and
treat them as income for tax purposes.
This would be followed by making gifts
of cash to the child, who can depositthe
gifts into a separate account from that
used to make the payments.

Gifts to Minors

Gifts within families are the most com-
mon type of lifetime gifts, such as gifts
from parents to children and from grand-
parents to grandchildren. Many gifts to
minors are made without much thought
tothelegal ortaxconsequences.Aslong
as such gifts are small, there generally
is no serious problem.

As gifts increase in value, however,
state law is often concerned about
protection of minors’ rights and their
legal capacity to own, manage, and sell
property. Many states require a guard-
ian for a minor who owns real property,
place restrictions on a minor’s power to
make contracts, and otherwise restrict
aminor’s ability to conduct business on
his (her) own behalf. These constraints
complicate gifting to minor children,
especially gifting of real property such
as forest land. Vehicles such as trusts,
custodianships and guardianships are
typically used to protect the interests
of minors. These differ in important
ways, and their advantages and disad-
vantages should be understood before
starting a substantial gifting program
involving minors.

Conclusion

The primary reason in most cases
for a program of gifting forest land is
to benefit family members. Gifting,
however, should be pursued cautiously.
There are disadvantages, the mostim-
portant of which is loss of control of the
gifted property. The advantagesin some
instances, however, may outweigh the
disadvantages. All aspects of a poten-
tial gifting program--personal, tax and
financial—should be carefully analyzed
and considered before proceeding.

William C. Siegel is an attorney and
consultantin private practice special-
izing in timber tax law and forestry
estate planning. He is retired from
the US Forest Service where he
served as Project Leader for For-
est Resource Law and Economics
Research with the Southern Forest
Experiment Station, where he still
serves as a volunteer. He provides
this column as a regular service to
National Woodlands readers. Mr.
Siegel welcomes comments and
questions. They may be directed to
him at: 9110 Hermitage Place, River
Ridge, LA70123; tel. (504) 737-0583;
email: wcsieg@aol.com
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“Healthy Forests Act”
Signed in Colorado

Colorado Governor Bill Ritter recently
signed into law the Healthy Forests/Vi-
brant Communities Act of 2009, as well
as a bill that creates Colorado’s first ski
and snowboard license plate.

Both bills were sponsored by Rep.
Christine Scanlanand Sen. Dan Gibbs.
House Bill 1199 will help protect the
state’s prized forestlands, assist local
communities and stimulate economic
activity.

“Colorado’s forests drive our rec-
reation and tourism industries and
produce valuable materials for the
timber, construction and renewable
energy markets,” Gov. Ritter said.
“But our forests are struggling with un-
precedented challenges from the pine
beetle epidemic and other risks. This
omnibus forest health bill addresses
these challenges head-on, ensuring
that communities are able to assess
and respond to wildfire and other risks,
and moving us toward long-term forest
restoration.”

In addition to reducing the risk of
wildfire, the bill will protect watersheds
and Colorado’s electric power grid, and
encourage business opportunities for
wood-products entrepreneurs.

“This is an aggressive step forward
for Colorado,” said Rep. Scanlan. “It's
critical legislation, providing state enti-
ties, private landowners and local com-
munities assistance addressing wildfire
threats using innovative strategies. This
legislation will facilitate market-based
solutions to help Colorado effectively
combat the bark beetle infestation.”
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South Carolina DNR Salvages
Burned Myrtle Beach Timber

Officials have sold the remains of
several thousand trees charred in an
April wildfire that destroyed 76 homes
and charred nearly 20,000 acres of land
in coastal South Carolina.

The S.C. Department of Natural
Resources is harvesting most of the
damaged trees atthe Lewis Ocean Bay
Heritage Preserve for sale to two com-
panies. DNR officials did not name the
companies but said the burned timber
would likely be used for fuel chips in a
generator plant, or in a pulp process
used to make paper.

“If it's not charred really bad, it can
be used in the pulp process,” said Tim
Ivey, chief of wildlife for the DNR. “Too
much charcoal interferes with the pulp
making.”

Horry County will reportedly receive
$50 perton for chips, $2 per ton for pulp
wood and $5 per ton for pine chip-n-saw
in the scorched area. In the area to be
thinned out, the county will receive $50
per ton for chips, $7 per ton for pulp
wood, $12 per ton for pine chip-n-saw
and $20 per ton for saw tempering.

It is crucial that the timber is sold
within two months of being burned,
officials said. “Because the moisture
content is gone and it affects the use
of the pulp,” Ivey explained.

Bill Hilling, the SWA's director of
operations and planning, said he was
advised to get rid of the wood “before
the bugs getinto it.”

The DNR said thousands of trees on
1,838 acres of the 9,383-acre nature
preserve were destroyed. Officials
credit controlled burns with saving many
of the other trees.
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